
117 

U.S. Patent and Trademark Office, Commerce § 1.217 

international application. The failure 
to timely notify the Office of the filing 
of such foreign or international appli-
cation shall result in abandonment of 
the application in which the non-
publication request was submitted (35 
U.S.C. 122(b)(2)(B)(iii)). 

§ 1.215 Patent application publication. 
(a) The publication of an application 

under 35 U.S.C. 122(b) shall include a 
patent application publication. The 
date of publication shall be indicated 
on the patent application publication. 
The patent application publication will 
be based upon the specification and 
drawings deposited on the filing date of 
the application, as well as the applica-
tion data sheet and/or the inventor’s 
oath or declaration. The patent appli-
cation publication may also be based 
upon amendments to the specification 
(other than the abstract or the claims) 
that are reflected in a substitute speci-
fication under § 1.125(b), amendments to 
the abstract under § 1.121(b), amend-
ments to the claims that are reflected 
in a complete claim listing under 
§ 1.121(c), and amendments to the draw-
ings under § 1.121(d), provided that such 
substitute specification or amendment 
is submitted in sufficient time to be 
entered into the Office file wrapper of 
the application before technical prep-
arations for publication of the applica-
tion have begun. Technical prepara-
tions for publication of an application 
generally begin four months prior to 
the projected date of publication. The 
patent application publication of an 
application that has entered the na-
tional stage under 35 U.S.C. 371 may 
also include amendments made during 
the international stage. See paragraph 
(c) of this section for publication of an 
application based upon a copy of the 
application submitted via the Office 
electronic filing system. 

(b) The patent application publica-
tion will include the name of the as-
signee, person to whom the inventor is 
under an obligation to assign the in-
vention, or person who otherwise shows 
sufficient proprietary interest in the 
matter if that information is provided 
in the application data sheet in an ap-
plication filed under § 1.46. Assignee in-
formation may be included on the pat-
ent application publication in other ap-

plications if the assignee information 
is provided in an application data sheet 
submitted in sufficient time to be en-
tered into the Office file wrapper of the 
application before technical prepara-
tions for publication of the application 
have begun. Providing assignee infor-
mation in the application data sheet 
does not substitute for compliance 
with any requirement of part 3 of this 
chapter to have an assignment re-
corded by the Office. 

(c) At applicant’s option, the patent 
application publication will be based 
upon the copy of the application (speci-
fication, drawings, and the application 
data sheet and/or the inventor’s oath 
or declaration) as amended, provided 
that applicant supplies such a copy in 
compliance with the Office electronic 
filing system requirements within one 
month of the mailing date of the first 
Office communication that includes a 
confirmation number for the applica-
tion, or fourteen months of the earliest 
filing date for which a benefit is sought 
under title 35, United States Code, 
whichever is later. 

(d) If the copy of the application sub-
mitted pursuant to paragraph (c) of 
this section does not comply with the 
Office electronic filing system require-
ments, the Office will publish the ap-
plication as provided in paragraph (a) 
of this section. If, however, the Office 
has not started the publication process, 
the Office may use an untimely filed 
copy of the application supplied by the 
applicant under paragraph (c) of this 
section in creating the patent applica-
tion publication. 

[65 FR 57058, Sept. 20, 2000, as amended at 69 
FR 56544, Sept. 21, 2004; 77 FR 48822, Aug. 14, 
2012] 

§ 1.217 Publication of a redacted copy 
of an application. 

(a) If an applicant has filed applica-
tions in one or more foreign countries, 
directly or through a multilateral 
international agreement, and such for-
eign-filed applications or the descrip-
tion of the invention in such foreign- 
filed applications is less extensive than 
the application or description of the in-
vention in the application filed in the 
Office, the applicant may submit a re-
dacted copy of the application filed in 
the Office for publication, eliminating 
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